INTRODUCTION
Schabas stated that Even the most advanced international instruments dealing with the death penalty, the abolitionist protocols adopted by the United Nations, the Council 
ANALYSIS AND DISCUSSION

Theoretical Framework
Theory of Legal Certainty
Lon Fuller stated that the definition of of legal certainty which refers to 8 (eight) the principles that must be met by law, namely: 2) The regulation was announced to the public;
3) Not retroactive; In ensuring the rule of law, if necessary, law enforcement officials were allowed to use forced labor.
Theory of Death Penalty
The Constitution provides for rights to life and to remain free from torture that are "fun- The law establishes an alternative punishment for any death sentences have been threatened with the formulation of the crime on the basis that any criminal offense which carries a death penalty, in certain circumstances or boost factors that are lightened.
According to the sense of justice, judges inappropriate for the death penalty, the judge can impose any other punishment as an alternative, so that was not the only death penalty in law enforcement but depending on the severity of the crime committed by someone. 
Implementation of the Death Penalty in Indonesia
The death penalty is a provision of positive law. In the Netherlands, the death penalty has been removed since 1870. However, the death penalty is retained in Indonesia, when it should be the death penalty had to be aban- In both cases, the Court decided after judicial review that the use of the death penalty in Indonesia is not unconstitutional. 2) The death penalty for deterrence and deterrence. In order for the function of the death penalty carries a deterrent effect and deterrence, then the execution is carried out openly in front of the pubic or at least be exposed widely to the public, causing maximum impact to the community (theory of utilitarianism). (1867), Portugal (1867 ), Sweden (1921 , Australia (1922 Australia ( -1968 , Mexico (1928 ), Denmark (1930 ), Brazil (1946 ), Italia (1948 ), Germany (1450 ), Israel (1954 ), New Zealand (1961 ), England (1965 ), Vatican (1969 ), Canada (1976 ), and France (1981 
